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essential element in every delegation or assignment decision (ANA Scope and Standards of
Practice, 2021; NCSBN, 2016; NCSBN-ANA, 2019),

Licensees are expected to read this entire document then refer back to the portions
that will assist in making a final decision. Thus, this document Is best used when an individua}
has the time to review all related information so the foundation for decision-making is
present when a quick decision is required.
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APPENDIX
APPENDIX A
WEST VIRGINIA STATE BOARD OF EXAMINERS
FOR LICENSED PRACTICAL NURSES
101 Dee Drive, Suite 100
Charleston, West Virginia 25311-1688

The following are statements originally issued by the West Virginia State Board of
Examiners for Licensed Practical Nurses in June, 1977, in response to frequent requests.

Administration of intravenous Fluids
The law in West Virginia is not specific in that no duties are spelled out as being dutles of

a licensed practical nurse. The West Virginia State Board of Examiners for Licensed Practical
Nurses can only recommend that licensed practical nurses perform duties and prooedﬁres for
which training has been provided during the 12 month training program. The administration
of L.V, fluids is not a part of the standard curriculum for accredited schools of practical nursing
in Waest Virginla. However, if written hospital policy permits, additional training has been
received and can be verified, providing there is adequate supervision and the licensed practical
nurse is willing to accept responsibility, it is not illegal for a ficensed practical nurse to perform
more difficult procedures, such as administration of V. flulds.

erbal a feph

The West Virginia State Board of Examiners for Licensed Practical Nurses does not have a
specific policy or rule in reference to this procedure. The following rules, however, apply in
specific practice settings:

General Hospitals: 64 CSR 12, West Virginia Legislative Rules, Department of Health and
Human Resources, Hospital Licensure, 2006, section 7.2.q states in part "The hospital shali
ensure that verbal and telephone orders shall be given to registered professional nurses and
other licensed or registered health care professionals, in thelr area of training and professional
exﬁenlse, when authorized by the medical staff policies: Provided, that any verbal or
telephone order recelved by a licensed or registered health care professional shall also be
communicated to the registered professional nurse responsible for the overall care of that
patient.”. .

Nursing Homes: Historically the Legistative Rules, West Virginia Department of Health and
Human Resources, Nursing Home Licensure, have permitted both R.N.s and L.P.N.s to take

T20[Page

Licensed Practical Nurse Practical Nursing means “the performance for compensation of
selected nursing acts in the care of the ill, injured or infirm under the direction of a registered
professional nurse or ficensed physician or licensed dentist, and not requiring the substantiat
specialized skill, judgment and knowledge required in professional nursing”. (West Virginia
Code §30-7A-1).

A. §30-7A-2. Use of titles.  (a) Any person licensed pursuant to this article may use
the title “licensed practical nurse,” “practical nurse” and the abbreviation “LP.N" or
the term “nurse”. Except as otherwise provided in article seven of this chapter, no
other person may assume such title, or use such abbreviation, or any other words,
letters, figures, signs, or devices to indicate that the person using the same s a
licensed practical nurse or a practical nurse {West Virginia Code §30-7A; West
Virginia Code of Legislative Rule Title 10-02).

Registered Professional Nursing “ Practice of registered professional nursing” or “reglistered
professional nursing” means "the performance for compensation of any service requiring
substantial specialized judgment and skill based on knowledge and application of principles of
nursing derived from the blological, physical and soclal sciences, such as responsible
supervision of a patient requiring skill in observation of symptoms and reactions and the
accurate recording of the facts, or the supervision and teaching of other persons with respect
to such principles of nursing, or in the administration of medications and treatments as
prescribed by a licensed physician, a licensed dentist, or a licensed advanced practice
registered nurse, or the application of such nursing procedures as involve understanding of
cause and effect in order to safeguard life and health of a patient and others”. (West Virginia
Code §30-7-1).

A. §30-7-2. Ucense required to practice. It is unlawful for any person not
licensed under the provisions of this article to practice or to offer to practice registered
professional nursing in this state, or to use any title, sign, card or device to indicate that
such person is a registered professional nurse. (West Virginla Code §30-7; West Virginia
Code of Legislative Rule Title 19-03).

Responsible Liable to legal review or in the case of fault to penalties; able to answer

for ane’s conduct or obligation; able to choose for one’s self right from wrong (ANA Code of
Ethics, 2015; Merriam-Webster, 2019).
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Understanding the difference between detegation and assignment can be a challenge. In
an effort to help nurses better understand the concepts as they apply to this document and
practice In West Virginia, the following paragraphs are provided:

Delegation is always downward. That is, delegation occurs when one individual has the
authority to perform the task or activity and transfers that authority to another competent
individual, The APRN or RN delegating the task retains the responsibility for the decislon to
delegate. The person performing the task is responsible and accountable for that task and
related activities,

Assignment means that a nurse designates another competent nurse or unlicensed
person to be responsible for specific patients or selected nursing functions for specifically
identified patients. Assignment occurs when the authority to do a task already exists. Both
registered nurses and licensed practical nurses have a defined scope of practice established in
faw: therefore, APRN to APRN, APRN to RN, RN to RN, and (when the activity is within the LPN's
scope of practice) RN to LPN, or LPN to LPN is an assignment. The APRN, RN or LPN making the
assignment retains the responsibility for the task being completed by a competent person.

An element of assignment exists in all delegation; however, assignment, which is
horizonta! in nature, does not require delegation. Both assignment and delegation decisions
must be made by a licensed nurse based on the skill levels of the care givers, patient or client
care needs, and other considerations. Nurses have always been accountable or responsible for
their assignment decisions. Responsibility or answerability when delegating or assigning cannot
be avolded.

NOTE: The Delegation/Assignment Decision Model is located on page 19.

i18|Pagc

OEMS

OHFLAC

WVNA

Office of Emergency Medical Services; a division of the West
Virginia Department of Health and Human Resources
responsible for regulating emergency medical services.

Web site: www.wvoems,org Phone: 304-558-3956

Office of Health Facility Licensure and Certification; a division of the West
Virginia Department of Health and Human Resources responsible for regulating
various types of health care facilities including but not limited to hospitals,
dialysis facilities and nursing homes.

Web site: www.wvdhhr.org/ohflac/ Phone: 304-558-0050

West Virginla Nurses Association (WVNA} is the West Virginia chapter of the
American Nurses Association (ANA).

Web site: www.wvnurses.org
Phone: 1-866-986-8773
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- Practice beyond the entry level should be more closely supervised.

S. Practice (s limited to those activities addressed in the written policies and procedures of
the employing agency, as long as those policles are not In conflict with West Virginia Law

or rules.

- Job descriptions and employing agency policies should specifically address
‘functions that the LPN will be expected to perform as part of basic, as well as
enhanced practice. Policies should also address the conditions under which the
procedures and services are to be performed.

ACTIVITIES THAT MAY BE DELEGATED TO THE LPN

Activities appropriate for delegation to the LPN should be those that, after careful
evaluation by the supervising APRN or RN, are expected to contain only one option. That s,
the LPN is'expected to be able to proceed through the established steps or an activity without
encountering an unexpected response or reaction, and competence in performance of the
activity has been demonstrated.

ACTIVITIES THAT SHOULD NOT BE DELEGATED TO THE LPN

Actlvities that are NOT appropriate for delegation to an LPN are those that are likely to

present decision-making options, requiring in-depth assessment and professional judgment in
determining the next step to take as the provider proceeds through the steps of the activity.

GUIDELINES FOR ASSIGNING TASKS TO UNLICENSED PERSONNEL

There is a need and a place for competent, appropriately supervised, unlicensed assistive
personnel in the delivery of affordable, quality health care. However, it must be remembered
that. unlicensed assistive personnel are to assist - not replace - the nurse. This, unlicensed
assistive personnel should be assigned to the nurse to assist with patient care rather than be
independently assigned to the patients.

ACTIVITIES THAT MAY BE ASSIGNED TO AN UNLICENSED PERSON

16|Page

objective and subjective data at the direction of the APRN or RN and by reporting and
documenting the information collected {(West Virginia Code of Legislative Rule Title 19-10;
West Virginia Code of Legislative Rule Title 10-3).

The legislative rules provide the legal standards of practice for APRN’s, RN's and LPN's
in West Virginia (West Virginia Code of Legislative Rule Title 18-03, West Virginia Code of
Leglslative Rule Title 19-10, West Virginia Code of Legislative Rule Title 10-2 and West Virginia
Code of Legislative Rule Title 10-3). Based on the definitions of practice in the Code (West
Virginia Code §30-7, West Virginia Code §30-7A), the APRN and RN can independently engage
in activitles including assessing the health status of an individual, teaching, delegating,
supervising, diagnosing, Intervening and evaluating. The LPN has a dependent role and
provides care only at the direction of the APRN, RN, physiclan or dentist (West Virginia Code
§30-7; West Virginia Code §30-7A, West Virginia Code of Legislative Rule Title 19-10; West
Virginia Code of Legislative Rule Title 10-3.)

Once the problem has been clearly defined, review existing laws, policies, and
standards of nursing practice:

A. Definitions of practice for the registered professional nurse (West Virginia Code
§30-7-1) or advanced practice registered nurse (West Virginia Code §30-7-1;
West Virginia Code of Legislative Rule Title 19-07) and the Legal Standards of
Practice for the Registered Professional Nurse (West Virginia Code §30-7; West
Virginia Code of Legislative Rule Title 19-10).

B. Definition of practice for the licensed practical nurse {West Virginia Code §30-
7A-1.a.) and Legal Standards of Practice for the Licensed Practical Nurse (West
Virginia Code §30-7A, West Virginia Code of Legislative Rule Title 10-3).

The Boards receive questions from licensees who hold an active APRN or
RN license and an active LPN ficense. There is nothing that prohibits having all
of these licenses, however, the Boards caution the licensee regarding role
confusion related to differences in scope of practice based on the role in which
they are employed. The Boards hold the licensee to their highest leve! of
education.

9|Page
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whichever comes first. A registered nurse temporary permit Is not renewable. The individual
with a registered nurse temporary permit is subject to all provisions of West Virginia Code §
30:7-1 et. seq., and all other relevant provisions of the West Virginia Code and rules
promulgated by the board. (West Virginia Code of Legistative Rule Title 19-03)

An applicant for licensure by examination who is a graduate of an accredited program in
practical nursing, may work under the direct supervision of a registered professional nurse,
licensed physiclan, or licensed dentist and render nursing services during the period between
graduation and notification of the results of the first licensing examination. The temporary
permit is valid for up to ninety (90) days from the date of graduation, to cover the period of
time between graduation and notification of the results of the first licensing examination. A
candidate who does not pass the practical nurse licensure examination on the first attempt
chall return the temporary permit to the board office within three (3) days of receipt of the
notice that he or she did not pass the examination. The board may not extend the temporary
permit.” (West Virginia Code of Legislative Rule Title 10-02)

FIVE RIGHTS OF DELEGATION/ASSIGNMENT

1. RIGHT TASK
Right person Is delegating or assigning the right task to the right person to be
performed on the right person.

2. RIGHT PERSON
Right person is delegating or assigning the right task to the right person to be
performed on the right person.

3. . RIGHT DIRECTION/COMMUNICATION
Clear, concise description of the task, including its objective, limits and expectations.

4. RIGHT SUPERVISION
Appropriate monitoring, evaluation, intervention, as needed and feedback.

RIGHT CIRCUMSTANCES
Appropriate ] setting, lable resources, patient stability, etc.

14|Pagc

B. Is the activity or task within the accepted standards of care? Would a reasonable
and prudent nurse with similar training and experience perform the activity
under similar circumstances?

n. MAKING THE DECISION

After defining the issue and reviewing significant materials, a decision must be
made. To facilitate this process, ask yourself the following questions:

A What is the best decision? When should it be done? By whom? What are the
implications of your decision? How will you evaluate your decision? Is the act
within the scope of practice for a registered professional nurse, or is it an
advanced practitioner role? Should it be performed by the licensed practical
nurse or can it be performed by an unlicensed individual?

B. Do you personally possess the depth and breadth of knowledge to perform the
activity or task safely and effectively as demonstrated by knowledge acquired in

2 pre-licensure, post-basic or continuing education program?

o Do you persanally possess current clinical competence to perform the activity or
task safely? (s this competence documented?

D. Are you physically and mentally capable of performing the activity safely?

E. Are you prepared to accept the consequences of your actions and assume
accountability for provision of safe care?

f you answered in the affirmative to all of the guestions above, you may perform the
activity or task.

NOTE: The Scope of Practice Decision-making Model for the APRN, RN and LPN is located on
Page 12.
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